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IDENTITY OF RESPONDENT

The State of Washington is the Respondent in this matter. 

ISSUES PRESENTED FOR REVIEW

L Whether Witt knowingly, intelligently, and voluntarily
entered her plea. 

II. Whether the trial court erred in denying the motion to
modify the judgment and sentence. 

ARGUMENT WHY MOTION TO WITHDRAW SHOULD BE GRANTED AND

CONVICTION AFFIRMED

L Witt' s plea was knowingly, intelligently, and voluntarily
entered. 

The trial court in this case extensively reviewed Witt' s plea with

her and conducted a colloquy covering all of the constitutional rights Witt

was giving up by pleading guilty. RP 3- 20. The court reviewed the

maximum and standard range sentences for each crime and all of the

consequences of pleading guilty. Id. Witt was advised that the judge did

not have to follow anyone' s recommendation as to the sentence. Id. The

court established a factual basis for the pleas. Id. Witt confirmed that she

reviewed the plea agreement and no one made any threats or promises to

her to get her to plead guilty. Id. There is no evidence in the record

suggesting that Witt' s plea was not knowingly, intelligently, and



voluntarily made. This potential issue is frivolous and counsel should be

permitted to withdraw. 

II. The trial court did not abuse its discretion in denying
Witt' s timely motion to modify her judgment and
sentence. 

The trial court correctly denied Witt' s CrR 7. 8 motion to modify

her judgment and sentence. The State agrees with the legal standards for

review set forth in Witt' s brief. In ordering Witt to have no -contact with

her co- defendant, who is also the father of her child, the court noted that

Witt had led a clean life until, apparently, coming together with her co- 

defendant. RP 28. The court said: 

And I, really, am having a hard time seeing anything good
that the father of your child has brought to your life. I think

he was there with a shovel digging the hole deeper and
faster than you ever could have. 

The court did not abuse its considerable discretion in denying the

motion to modify. At sentencing, Witt noted that her descent into crime

began when she became addicted to prescription painkillers. As a drug

addict, it is critically important that Witt not be around people, such as the

father of her child, that might encourage or reinforce such destructive

behavior and thereby act as a barrier to her recovery. The court was clear

that it would reconsider the no contact order " at a later date ... after both of
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you have gone through some treatment and shown some stability." RP 28. 

At the time of Witt' s motion to modify, nothing had changed between her

and the father of her child. CP 76- 84. Her motion merely noted that she

felt that co -parenting was important to her and that genetic testing had

conclusively proved paternity of her child. Id. ( It should be noted that

nothing about the court' s order of no contact prevented the father of the

child from contacting or seeing the child, or prevented third parties or

family members from facilitating the contact.) Because nothing had

changed between the court' s initial no contact order and the motion to

modify, the trial court did not abuse its discretion. Nothing about the

court' s order interfered with either party' s constitutional right to parent. 

This potential issue is frivolous and Witt' s counsel should be permitted to

withdraw. The trial court' s decision should be affirmed. 



CONCLUSION

Both of the potential issues identified are frivolous. Witt' s counsel

should be permitted to withdraw and her conviction affirmed, and the trial

court' s order denying Witt' s motion to modify should be affirmed. 

DATED this  day of 4 ,, , 2016. 

Respectfully submitted: 

ANTHONY F. GOLIK

Prosecuting Attorney
Clark County, Washington

By: _ Af
ANNE M. CRUSER, WSBA #27944

Deputy Prosecuting Attorney
OID# 91127
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